
~~ -'R=E:':P"":O:::':R~T"::S~O=F-=.T~HE~~C~O~M~M:.t.;I~S~S:.=.I~O~N
19. 890-942 mc. - The April 16 Order deleted the 890-942 mc allocation to
non-Government services in order to meet t.he Government radiopositioning
requirement in this portion of the spectrum. The existing provision for ISM
devices on 915 m c wp.s retained. Non-Gover~mentfixed stations alread y licensed
in the band were ~llo?Jed to remain in tile band without modification of the terms
of their licenses, fur th.e remainder of that current license period. In other words
theY' were still required to accept such harmfuL interference as might be experi­
enced from ISM on 915 mc but would be afforded protection from interference
from the new service, radiopositioning, for ~he remainder of their current
license period. Although no additional licenses are to be granted to non­
Government fixed stations in the band, existing licenses may be renewed on the
following conditions:

(1) Such station~ust continue to accept such interference as may be
experienced from ISM equipment on 915 mc.

(2) Such stations must accept such interference as may be experienced
from the radiopositioning service, and

(3) Such stations must not cause harmful interference to the radio­
positioning service.

20. Requests that the effect of these provisions be stayed have been received
from the following: Lenkurt Electric Company; United States Independent Tele­
phone Association (USITA); General Telephone Company of the Northwest; Florida
Telephone Corp~; West Coast Telephon.e Company; SouthweeternStates Telephone
Company; Peoples Telephotle Corp.; North Pittsburgh Telephone Company;
Northern Ohio Telephone Company; Lorain Telephone Company; Kern Mutual
Telephone Company; Inter-County Telephone and Telegraph Company; General
Telephone Company of Florida; General Telephone Company of Illinois; General
Telephone Company of Indian.... Inc. and Budelmall Electronic Corp. The BudeL­
man petition, in additioa. to protesting the action taken with respect to 890-942
mc, requests specificaLLy that the band 840-890 me be reallocated for the exclulio
sive use of common carrier fixed stations. Additional comments bearing on the
band 890-942 mc were submitted by API and NCUR. Their comments do not
request a reconsideration of the Commission's Order but direct attention. to the
point that the Order may have a limiting effect on the amount of spectrum space
available for future expansion. of private microwave systems. Each requests
that this factor be given due consideration by the Commission in its deliberations
in Docket No. 11866.

21. The above parties, other than NCUR and API" argue that the Commission's
action works undue h.ardship on independent telephone companies with operations.
actual t)r_ planned, in. this band and has adverse national defense implications as
well. Principally, they urge that the Commission stay the effective date of its
Order and continue to license on these frequencies until replacement frequencies
can be provided in the same region of the spectrum.

22. The Commission has determined that a grant of the relief requested would
be contrary to the public interest. The Government' 8 present obligation to pro­
tect those licensees now in the band was assumed only on the condition that no
additional stations be authorized because its immediate requirements can. be met
if it knows now the precise locations of non-Governmental s.tions it must pro­
tect. The Commission has been advised that it is inconsistent with national
defense to prolong the licensing of non-Government stations in the band either
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until scme ii-xed date in the future or until the tremendously complex
general allocations problems in~his region of the spectrum have been
resclved. In addition, the aDCM has informed the Commission that ~o grant the
re lief reques ted by petitioners would serious l'{ re strict the Gove rnr.1ent' s de­
fense functions. would create uncertainties with respect to the use of the band
between no\\,- and Februaqr 1961, when present authorizations expire, and might
weLl complicate the problem of eventual clearance of the band for the radio­
positioning service.

23. While the Commission's decision to adhere to the position taken in its April
16 action is based soleI y on national defense considerations. it appears pertinent
to make the following observations with respect to the band 890-942 m c ior the
information of all concerned. In this band. present licensees under the terms
of their authorizations are subject to interference from ISM devices operating
on 915 mc, and to that extent a calculated risk has always accompanied common
carrier utilization of the bar.d. The use of the band by Government services
simplY' increases the likelihood of interference which common carrier repre­
sentatives have alread l' termed intolerable. [Docket 11866] but which. under the
Table of Allocations and the terms of their licenses. theY' are required to
accept. BasicallY'. it would appear from the petitions before us that the carriers
accepted the inevitabilitY' of their eventual removal from the band but seek to
minimize its impact. The Commission believe. that given the defense require­
ments here present, the congestion in this portion of the spectrum. the fact that
the date on which the interference status of fixed stations in this band will change
is two and a half years awaY'. and the time which would be required to bring
about any general reallocation of the type which petitioners seek, the terms of
the April 16 Memorandum Opinion and Order as they affect common carriers
now operating in the band are not unduly harsh or unreasonable.

24. With respect to the petition of Budelman Electronics Corporation for re­
allocation of the band 840-890 mc for the exclusive use of common carrier fixed
stations. this request is but one of many for spectrum space in this portion of
the spectrum that have been filed with the Commission in its proceedings in
Docket No. 11991. The many requests represent almost as many different
services and this request on behalf of the common carrier fixed service must
be considered in context with those filed on behalf of the private microwave
users, the land mobile service. the air-to-ground public correspondence radio­
telephone service. and others. For this reason~ the Commission can not give
consideration to the Budelman petition in this proceeding. but it witt be con­
sidered in connection with the proceedings in Docket No. 11991.

25. 8500-9000 mc. - This band. previously shared between Government and
non-Government users. is now. by the terms of the Order. an exclusively Govern­
ment band except for the limited non-Government availability to 8150-8850 me
provided by a footnote to the Table to accommodate doppler radar. '§./ In this
!nstance, relief from the Order is sought by ARINCI ATA, RCA. NATA. Douglas.
Lockheed. Boeing. Collins. Bendix. GPL and Electrocom. In addition. petitions
from Collins. ARINCI ATA and GPL request rule changes in Parts 2 and 9 of the

'§./ .. U5120. In the band 8750-8850 mcs. Government and non-Government air­
borne doppler radars in the aeronautical radionavigation service may be
authorized temporarily until moved to a frequency band allocated to th,e
aeronautical radionavigation service. and meanwhile must accept any harm­
ful interference that may be experienced from the radiopositioning service."
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Rules to provide continued availability of 8750-8850 mc for doppler radars on
a regular basis. It is the contention of the petitioners that this band is neces­
sary for the development of airborne self-contained doppler radar for use in
civil aircraft. It is asserted that the band 8750-8850 mc was selected for the
development of this type navigation equipment in March 1958 after consultation
between indus try. th.e. Commission. the United States Air Force and the Inter­
department Radio Advisory Committee. il and that the program was nearing
the production stage when the Commission's reallocation Order was issued
less than six weeks later. Conceding that there "is a certain risk" of interfer­
ence, petitioners maintain that sharing the band between Government and non­
Government is sound and request that this status be reinstated.

26. The ODM has advised the Commission that the relief requested by peti­
tioners again cannot be reconciled with the national defense requirements in
this area of the spectrum. The loss of any significant portion of spectrum
space in the 8500-10000 mc region would make the radiopositionil1g service
inoperative at major defense installations. Further. under the circumstances,
it is the judgment of the Commission that it would not be in the public interest
for two vital services. radiopositioning and aeronautical radionavigation, one
involving the security of the nation and the other the safety of life, to utilize
the same frequency band on a permanent basis. Because we deem the Govern­
ment's requirements in this portior! of the spectrum to be paramount we must
adhere to our previously announced decision with respect to these frequencies.

27. Again, while the Commission's de'ciaion to adhere to the position taken in
its April 16 action is based solely on national defense considerations. it appears
pertinent to make the foLlowin.g observations with respect to the band 8500-9000
mc for the information of all concerned. It is evident that the problem of the
aviation industry with respect to the band 8750-8850 mc is not the lack of pro­
vision for licensing of doppler radars in the band but rather the uncertainties
imposed on the industry by the provisiolls of footnote USl20 which is applied to
the band 8500-9000 mc. This footnote does, in fact, provide for licensing at
8000 mc but imposes two conditions, both of which are understandably sources
of concern to the aviation industry. These conditions are (l) that the dopplers
must accept such interference as may be experienced from the radiopositioning
service. and (2) that the licensing availability is temporary until doppler radars
are moved to a frequency band allocated to the aeronautical radionavigation
service.

28. As to the first condition (that interference must be accepted by the doppler
radars) the Commission is. of course, anxious to obtain aU possible facts as
to the degree and amount of any interference that might occur. However, should
we eventua[ly learn that it is unlikely that interference will occur. the aviation
industry should not then be reluctant to accept this condition. It is pertinent to
note, however, inasmuch as the sharing involved is between two vital services,
that an interference potential exists so long as sharing continues.

29. Ii. on the other hand. we eventually learn that interference is likely to .
occur, the interference condition provision in US120 becomes most perti~nt.

and the reason for retaining it is self-evident. .

il Significantly petitioners do- not contend that they were urged or encouraged
to pursue the development of 8800 mc doppl.er radar during these consulta­
tions.
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30. To summarize on thlS point of interference - be there grave risk or
little risk of ies occurrence - the interierence condition in US120 is con­
sidered necessary and pertinent :0 ~he s~aring so long as sharing is to be per­
mitted. Its retention. becomes particutarly valid wi~h the realization that ~est

results today wiLL 110t !:ecessarily be indicathre of future situations involving
different types oi dcpplers and radiopositioning devices, which would have
greater interference potentialities.

31. Turning now :0 the second condition, i.e., the prOV1Slon that doppler radars
in the aeronautical radionavigation service may be authorized temporarily ~ntil

moved to a frequency band allocated to the aeronautical radicnavigation service ­
it is emphasized that this portion of U5120 is predicated on the fundamental allo­
cation premise regarding the unde sirability of sharing vital nationaL defense and
airborne safety functions in the same frequency band. Such sharing is obviously
undesirable in any portion of the radio spectrum but in this particular band it is
unnecessary on any permanent basis in view of the provision of an exclusive
aUocation to se If-contained aids at 13000 mc.

32. The stated nationaL defense requirement is for an exclusive allocation for
radiopositioning in the band 8500-9000 me which includes the band 8750-8850 me
wherein a limited number of doppLer radars are licensed. Because of the im­
pact upon the aviation industry that wouLd have resuLted from an ordered imme­
4iate clearance of dopplers from this band, practicality dictated that a temporary
provision be made for doppLers to meet the aviation requirement for a se If­
contained aid. As to the licensing policy which will be followed with respect to
existing dopplers now licensed at 8800 me, as well as doppLers which may in the
future be Licensed under the terms of U5120 the Commission wishes to emphasize
that there will be no discontinuance of licensing availability in this band for air­
borne doppler equipments as long as U51Z0 remains in the RuLes. The Commis­
siQn anticipates that the regular licensing of dopplers at 8800 me wilt continue

.. tJ.llt..iL. the Commis sion finds the state of the art permits the transition to the
i 3000 me band and until such time as the Commission finds equipment can be
made available in that band. At such time as the present Licensing policy under
U5120 is modified, the Commission will, to thegreatest extent possible, endeavor
to provide a reasonabLe amortization period. This policy will be followed be­
cause, at the time of the April 16 Order, the Commission had already licensed
airborne dopplers at 8800 me in accordance with the provisions of its Rules and
there was no licensing availability in the Rules for 13000 me doppler equipment.
The Commission has todaY' modified its Rules so as to permit the licensing of
13000 me dopplers. The Commission expects the aviation industry will make
diligent efforts to exploit the 13000 me allocation for airborne doppler equip­
ments.

33. To summarize our overaLL position in this proceeding, it was recognized
at the time the Memorandum Opinion and Order was adopted that the reallocation
of the frequencies here involved would cause inconvenience and some hardship to
segments of the industry, and this the Commis sion has endeavored to minimize.
Nevertheless,it remains our conviction that the public interest requires adher­
ence to the Rule changes promulgated by the Order of April 16. This action was
taken on the basis of representations made relative to the performance of func­
tions vital to the national defense. In our opinion the pleadings before us contain
nothing which would justify altering any of the provisions of the April 16 Memo­
randum Opinion and Order. Moreover, the ODeM has informed the Commission
that the granting of the requests in the various petitions for reconsideration would
have a serious adverse effect on national defense capabilities. The public
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interest. therefore, requires that the several requests for reconsideration.
hearing. stay and/or reallocation be denied.

34. Accordingly, in view of the foregoing, it is ordered. that the above­
mentioned petitions requesting hearing. reconsiderati~n, and/or stay of various
portions of the Commission's Memorandum Opinion and Order of April 16,1958.
are denied; and

35. It is further ordered. that the petitions for amendment of regulations filed
on May 15. 1958. by CoLLins Radio Company; on May 19. 1958, by ARINC/ ATA;
and on July 3. 1958, by General Precision Laboratory are denied; and

36. It is further ordered. that the Bendix Aircraft Corporation petition filed
herein under §5.253 of the Rules is denied and the application associated there­
with is dismissed: and

37. It is further ordered, that the ARINC/ ATA petition. to dismis s the Ryan
pleading herein is denied.

Adopted: July 30. 1958
Released: JuLy 31. 1958
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IRUle.z1t. 2-~1
, [Docket No.li.; PCCta8-,Ilt) . • \.

PA.~ , 2-PRIQ~".A':L~n A10t
RADIO TIlU'J TftU; O~
RULES AND RBC on ' " :,

, . i. On AprU 3. 57. th~,Commlsdon . ~
adopted. noUce of propaHd rule m&tms, ,.
in the above mtIted matter which ...
released on Apr11 .9,' 195T, and pubUahecl ~

In the PBDUAL Raomna.of'Aprtl 18. J"'f •
'(22 P. R. 2583). A ,CO""tIOft .. tb- til.. ":' :,~:..

Notice ad~'footnoteet-.nalior"·..tO <:..~..
certa1n .specffted trequen47 banck.... ,,"
rel~ on AprU 11, 19'51', anel paboe""

\ . . ,... .. .. ~.... ~~~.

FEDERAL REGIS,TER

a,NO 132»- Aeronaatleal rldloaan- ltlldJolln'ptloa IIIObile• ._'
13400 pLIoIl.

'(-0 .....-- ,.
) , ,

, 2. ,~mend P"rt 9-Avlation Services ..
Indicated below:

Add • new paragraph' (q). to I 9.312
to rel\d as follows:

(q) 13250-13400 Me: ThIs band is
avaJlable for airborne doppler radar U5e.

~ ,
IP. R. Doc. 58-6383: PUed. Aur. 8. 1958:

8:47 •• m.)

•sub8eqUent to thednal llUnr date, coin.
menta lupport1nr the action here taken wen
reeelved tlom Ra}'theoll Kan\llactunar ,90­
and Ryan ....ron.utlcal Co. ReplJ,commenta
llled on Jut}' 28.1958. bJ AmmautlC&1·Radto
~ gl,.. _qU.llAecl .upport to the actio...

,-

dec1d~ to tmplemeat ths. portIOIl of I~
propaMd rule-~ In th1I matter b1"
appropriate amendmeD& to Pan 2 at \be.
rulea, u shown in'tbe attacb«lA~••
in ~rder that the non-Qoftnlm~aero-'
nautieal radJOD&P1ptJoa Mn1ce IIIaY. ' ,
beneftt t1'1erefrom u IOOU uI J)C*1bJe.

3. Pure!J',u a coa.sequeace ot tbWao-- ..
tlon. Part t .. a1IO ~ beInc lamaecl to
retied in tbia PQrtfQll of the rul. the .,
aval1abWty of these frequencies to .....
tlons in the aeronauUoa1 rad1OD&YiCaUOQ
service for airborne doPPler radar ...

(Docket No.-I2404; PeC 58-7501 Since the onl7 purpose aM ~ect of U1ia
amendment .. to achine coDBiReDt:7 In

l~ul.. Amdt.2-2•. o-201 trie rules. the CommtMl~.ftnda that
PAR!' 2-FIl\q1mfCY ALLOCAno!fS ANIt notice ~d pUbllc prooedurt under sec­

RADIO THEA"' MAnus; QBJn:a.u. tion 4 of the Adm1n1ItratI1e Procedure
Rt7J.ES .um RzQ17LArJOn Act are unneceu&I7. I ' " •

4. The rema1nln8' propeM1a in Docket
PUT 9-AVL\TJOM SUYICU 124M "wU1 be dea1' with at ,. later date.

IlIScu.J.AHZOUS UlDDJBJn'S 5. In view; of the fOnlfo!nl: Jt g
order.ed• . pursuant to the authoJ:1\7 of

1. On AprI118, 1958. the Comm1aa1on sectIon 303 (c). (f)-ancl (r) 1of the COID­
adopted a notice of propoaed rule-mak- mun1catIoDl Act of. 1834. .. amendecl;
Inl in the above enUtled'matter which that effective SeptembV :to 11&S8. Part 3
was released on AprU 18, 1&58. and pub- of the CODlDliuton'. ruJ-. PreQueDq
llshed In the FEDIlItAL Rl:G1STD on Apr11 Allocationa __A RadIo ~t- .....-
23.1958 (23 P. R. 2698), An errata cor- General . ' and ReIUla1san..--:.,;i
recttne certain minor errora and omla- Part 9-J.vtation Serv1cea, are amende\1 -
slons In the notice was released on May as let forth below. . " .'
1. A.a. and lIubllshecl In the Fnlui. . \ . -
RE JSTD on May IS 1958 <23 P. R 3022) (sec..... St.t-1OY. u ammcfec1: " '0'; It. 0.

!
. ... 154. IDterprN or .ppu.. uC. 301. 48 Sta~

The period for fiUnr comments_In 1082. uamel1ded;"7U.S.C. 3OS)
th matter expired on Jul7 18. 1958. No, 1 I'

comments were t1Jnely received with re- Adapted: Jul7 30.1858. I '
spect to the Comm1ss1on'. propoaal to Releued: Jul731 1958-
reallooate the band 13,260-13,400 Mo for ' . • ,
exclUlllve 'J.IO of airborne radlonavtratIOD PnUAL COJOlUNICATJOn
devices emplO71Dc the doppler technique . C01lllJUIOM".
by both Government and non-Oovern-' rSUL) 'GfOOM J. KD'r, . J
ment stat1oDL~ Th1a band Is presentlY . . Act~", Seeret41'Y.
allocated tor exclua1ve Go"ernment \1M 1. In the table I of freadeDC7 a1loc&-
and no existlnl non·Govemment statiOD tiona in I 2.104 (a) (5). c~aDle the en-
wtU be adveneIy affected' by such. re- tries in' the band '132·~1600Q. !ofc fA
allocation. The' Commmion haa now columns 5 through 'It to read ufoUO...:,.,

.~ '-1'- 8entce Class of Itallo. .;;.,.... N.ture{~W SUvrCE8.
Mo \loIl Mo qutllll7 _ "of'~ _.,

I • I 7 I • I"'. I 11
, \ -, --

Saturdag, August 9, 1958.

WQXR-l"M: all of whfch comments were (sec. 4. 48 Stat. loeS, U .lI2enc1M1;~ U. 8. C.
In favor Of the comm!aS1on·. proposal; 164. Il1tezopret or appl, aeca. 301. 303. 307. 48
that. 10 add1tIon. The Commercial Rad1o' Stat. 1081. 1082. 1083; n U. s. C. 301, 303. 307).
EquJpment Company and the Interstate Released: August 5, 1958.
Broadeaat1ne Company. Inc.' IIUggested
the revtsJon of §f 3.202 and 3'.204 to re- ~DnALCOllOlt1N'ICAnOHS
move the present llmJtatIon of the cover- COmusaIOK;
age of Clasa B PM staUo11Sloeated in the rsz.u.l OORDON J. KENT,
heavy populated part of New--EDgland. Acting SeCTetary.
the southeastern portion of New York. [Po R. Doc. 58-6882: FUed, Aug. 8. 1958:
New Jersey. Delaware. and the eastern 8: 47 •. 112·1
portions of Pennsylvania and Maryland,
to not more than the equivalent of 20
klIowatts effective radiated power and
antenna height of 500 feet above averaae
terra1o: but that these suaestions to
amend If 3.202 and 3.204. more properly.
should be the subject of a separate rule
making proceeding: and

It further appeal'lnc that no com­
ments In reply to the original comments
were filed Within the 10.day period after
July 7. 1958: and ..

It 'further appearInr that adOPUon of
the proposal can be expected to expedite
the procesaiDZ of applications for PM
fac1J1ties; and .

It further appearing that'authOrIty for
the adoption of the proposed amend­
ments is contained in sections 4 (1). 301.
303 (c). (d). (f), and (r), and 307 (b)
of the Communications Act of 1934. as
amended;

It i! ordered. That effective A'UlUst 20.
1958. the Revised Tentative 'Allocation
Plan for Class B FM Broadcast Stations
Is abandoned and § f 1.356 «() and 1.309
(a) are amended by deleting 'the present
provisions of these two sections and sub-
stltutlna the following: ' ,

§ 1.358 Proceuing 01 FM and nOn­
commercial educational FM broa4ctut
applfcaticnu. • • •

(f) It. upon examination, the Commis­
sion finds that the public interest. con­
venJence and neceas1ty will be served b7
the granting of an applicaUon for PM
broadcast tac1l1Ues (Class A. Class B or
noncommerc~al educatlonalJ, the same
will be granted. U, on the ether hand,
the Commlsston is unable to make such •
finding and It appears that a hear1nr m.&7'
be reqUirlld, the procedure set forth In ~
I 1.362 w1ll be follOWed.

f 1.309 Rentitiow application,. (a) I:
Where .the Commls8lon has denied an 134Ol)-
appl1catlon for a new station or tor &07 ' leulIlI
modlftcatlon of services or facmues. or
dismissed such appl1cation with preju­
dice, no 11ke application Involving serv­
Ice at the same kind to substantially the
same area by SUbstantially the same
appl1cant, or his SUCCes501' or rt€ee, or
on behalt or for the benefit 'ot ,e orig­
Inal po.rtles In Interest. may filed
within 12 montha from the e1tective date
of the Comm.iss1on's acUon: Provided.
however. That applicants whose applies­
tiona have been dented in a comparative
hearing for a particular televisIon faci11ty
alleeated In the .televfa1on allocation
table, may munedlately reapply for An­
other avaUable televtslon channeL


